TITLE IX
INVESTIGATIVE PROCESS
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REPORT AN INCIDENT

L &



PROHIBITED CONDUCT

SEXUAL ASSAULT
SEXUAL HARASSMENT
DATING VIOLENCE
DOMESTIC VIOLENCE
STALKING



COMPLAINT

REPORT OF ALLEGED
VIOLATION,

FILED BY
COMPLAINANT,

IN WRITING,

TO TimLE [X
COORDINATOR.



INnitial
Assessment



TITLE IX COORDINATOR







O




FRER QF
BIASES OR CONFILICT OF INTERIEST

o  PRE-JUDGING OF FAC 15,

o  PERSONAL RELATIONSHIP WITH A
PARTY, WITNESS OR ADVISOR.

o PREJUDICE AGAINST APERSON,
o  PREJUDICE IN FAVOR OF A P-RSO N,



DECISION MAKREIRS
PRE-HEARING PROCESSES

o REVIEW THE INVESTIGATOR’S

REPORT.

o REVIEW THE PARTIES’ STATEMENTS.
o REVIEW THE WITNESS’ STATEMENTS.

o DEVELOP POSSIBLE QUESTIONS OF
THEIR OWN.



DECISION MAKERS
EXAMINIE
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TITLE X POLICY
LiST OF WITNESSES
LIST OF EVIDENCE



TYPES OF EVIDENCIE




LIVE HEARING






TITILE X
COORDINATOR

FACILITATES THE PROCESS.
OFFERS INFORMATION ON POLICY.
MAINTAINS ORDER-DECORUM.
DOES NOT PRESIDE.

DOES NOT ASK QUESTIONS.

DOES NOT DETERMINE IF QUESTIONS
ARE RELEVANT.



TITLE IX INVESTIGATOR

o OFFERS INFORMATION
ABOUT REPORT

o OFFERS INFORMATION
ABOUT EVIDENCE

o DOES NOT PRESIDE
o DOES NOT ASKS QUESTIONS



Complainant









ADVISOR’S DU L Ly

REVIEWS THE REPORT.
MEETS WITH THE PARTY.
DEVELOPS QUESTIONS TO ASK DURING HEARING:.

ONLY PERSON ALLOWED TO ACCOMPANY THE PARTY DURING
THE HEARING.

ONLY PERSON ALLOWED TO ASK QUESTIONS TO THE OTHER
PARTY ON BEHALF OF THEIR PARTY.

MAY ASK FOLLOW UP QUESTIONS.



WITNESSES

o WITNESS SHALL BE
PRESENT,

o JF NOT PREVIOUS
STATEMENTS WILL NOT BE
ADMISSIBLE.



WITNESSES’ AVAIILABIILITY

o AVAILABLE TO
ANSWER QUESTIONS.

o AND FOR CROSS-
EXAMINATION.



EXPRKRI
WITNESSES

o PARTIES MAY AGREE TO
ADMIT ONLY THEIR
REPORT.

o JF PRESENT WILL BE
TREATED AS ANY OTHER
WITNESS.
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RELEVANI EVIDENCL

LOGICAL CONNECTION BETWEEN EVIDENCE AND FACTS AT ISSUR.
ASSISTS IN ARRIVING TO CONCLUSION.

IT IS OF CONSEQUENCE.

TENDS TO MAKE A FACT MORE OR LESS PROBABLE.



DIRECT EVIDENCE

O BASJZU UIN PEI\QUL‘u A1
KNUWLDUULQ

o IF TRUE, PROVES A FACT
WITHOUT INFERENCE OR
PKbb UMPFE 11U,




CIRCUMISTANTIAIL
EVIDENCE

o EVIDENCE BASED ON
INFERENCE.

O NOT ON pDI\QUL‘u Y
KNOWLEDGE OR
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(ORROBORATING

HIDENC



CONFIDENTIAIL OR
PRIVIILEGED

o MEDICAL RECORDS.
o PSYCHOLOGICAL REPORT S,

o RAPE AND CRISIS CENTER
FILE.

o CLERGY
o OTHER CONFIDENTIAL IDATA.



EVIDENCE
NOT RELEVANT

o CHARACTER EVIDENCE

o POLYGRAPH EXAMINATIONS
o ARTICLES FROM JOURNALS
o PAST CONDUCT OF PARTY

o EVIDENCE OBTAINED
UNLAWFULLY






ASSESSING CRIEDIIBIILIIY
AND RELIABILITY

o NO EXACT FORMULA EXISTS.

o OQPPORTUNITY TO VIEW.
o ABILITY TO RECALL.
o MOTIVE TO FABRICATE

INFORMATION.



CREDIBILE WITNESS

PLAUSIBILITY.
CONSISTENCY.

COACHING?

CHARACTER EA@K@R@UND




ORDER

1. COMPLAINANT’S OPENING REMARKS.

2. PANEL QUESTIONS COMPLAINANT.

3. RESPONDENT’S ADVISOR QUESTIONS COMPLAINANT.

4. RESPONDENT’S OPENING REMARKS.

5. PANEL QUESTIONS RESPONDENT.

6. COMPLAINANT’S ADVISOR QUESTIONS RESPONDENT.

7. PANEL QUESTIONS WITNESSES.

8. COMPLAINANT’S ADVISOR QUESTIONS WITNESSES.

9. RESPONDENT’S ADVISOR QUESTIONS WITNESSES.

10. DECISION MAKERS CONCLUDE THE HEARING












O

DETERMINATION OF
QUESTIONS’ RELEVANCE

ADVISOR ASKS QUESTION.

DECISION MAKER DECIDES IF
THE QUESTION IS RELEVANT.

PARTY ANSWERS,

THIS PROCESS MUST BE DONE
QUESTION BY QUESTION.



CONSEQUENCE OF NON-
APPEARANCIE

o EXCLUSION OF

PREVIOUS STATEMENTS.

o  ADVISOR MAY STILL

ASK QUESTIONS.









TIME ILIMITS

o FOR OPENING
REMARKS — BRIEF

© LIVE-HEARING MAY
BE CONTINUED
ANOTHER DAY,

o ALLOW FOR BREAKS.



POS I-HEARING

o EVALUATE THE EVIDENCE.
o ORGANIZE FACTS.

o ANALYZE EVIDENCE
AGAINST THE POLICY.



PREPONDERANCIE
OF THE EVIDENCIE

o MORE LIKELY THAN NOT.
o 51% OF EVIDENCE POINTS

TO FINDING
RESPONDENT VIOLATED OR
NOT TITLE X POLICY.






APPEAIL PROCESS

o PARTY MAY APPEAL

DECISION OR SANCTION.

o TITLE IX COORDINATOR
WILL APPOINT APPEAL
OFFICER.



BASIS FOR APPRAIL

o BIAS OR CONFLICT OF
INTEREST.

o NEW EVIDENCE NOT
AVAILABLE AT TIME OF
INVESTIGATION.

o FAILURE IN PROCEDURE.



APPEAL OFFICER’S
DECISION

MAY FIND BASIS FOR NEW
INVESTIGATION, PARTICULARLY II¥
WAS BIAS.

MAY ORDER ADDITIONAL INVESTIGATION
IF NEW EVIDENCE IS AVAILABILE,.

MAY ORDER NEW HEARING.
MAY DETERMINE NO BASIS FOR
THEN FINAL DECISION IS VALIDATED.



